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Preface

This guide to appellate procedure was first prepared by the Appellate Lawyers
Association in 1989 to help civil litigants who were handling their own appeals. Such litigants
are commonly called pro se litigants; pro se literally means “for oneself.” Prior to the 1999
revision, the guide was titled “A Guide to Illinois Civil Appellate Procedure for the Pro Se
Litigant.” Because the Appellate Lawyers Association believes the guide has evolved into a
manual that is also useful to lawyers engaged in appellate practice, the title no longer indicates
the work is directed to the pro se litigant. Nevertheless, the focus remains on the pro se
litigant. The user will find that many of the references to the pro se litigant intentionally
remain in the text and in the forms.

The guide is not designed to teach you how to write an effective brief or make a
persuasive oral argument. Its only goal is to explain some of the procedural rules you need to
know to get your appeal to a decision on the merits. The guide is based on Illinois Supreme
Court Rules 301 through 384 in effect on April 30, 2011. These procedural rules are
applicable to all civil appeals in Illinois. Appeals in criminal cases are not dealt with in this
guide. In some areas the procedural rules in criminal appeals are not the same as the rules for
civil appeals. Illinois Supreme Court Rules 601 through 651 contain the rules for criminal
appeals.

The Supreme Court amends its rules from time to time, so you should always consult
the most recent version. The most current version can be found on the Court’s website at
www.state.il.us/court, click on “Rules.” Also, a few procedural rules vary among the different
appellate and circuit courts. The individual rules of the court with which you are dealing must
be followed, and if you have any questions regarding procedures, you must follow the
directions given to you by the particular court. The local rules for each appellate court district
also can be found at www.state.il.us/court, click on “Courts,” then “Appellate,” and then
“Appellate Court Local Rules.” Wherever possible, variations are indicated in the guide.

If you are handling your own appeal not by choice but because you cannot afford or
cannot find an attorney, you should be aware that there are organizations which may help you.
Information may be available through state and local bar associations or at the circuit or
appellate court clerks’ offices. Contact information for the appellate court clerks can be found
in the Appendix and in the supreme court’s website at www.state.il.us/court, click on “Courts,”
then “Appellate.”

This guide is available, free of charge, at the Appellate Lawyers Association website,
www.applawyers.org.

The Appellate Lawyers Association expresses its gratitude to Joanne R. Driscoll, Kevin M.
Forde, Ltd., 111 West Washington Street, Chicago, Illinois 60602, with the assistance of Kass A.
Plain, Supervisor, Appeals Unit, Juvenile Division, Office of the Cook County Public Guardian,
2245 West Ogden Avenue, Chicago, lllinois 60612, for the work they did in the second revision to
this guide.
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I. WHAT THE APPELLATE COURT DOES

The reasons for the rules of appellate
procedure are easier to understand if you
have some idea how the appellate court
operates and what it can and cannot do for
you. The appellate court’s function is to
review what has already happened in the
circuit court and decide, based on the
issues raised, whether any legal errors
occurred in those proceedings. In order to
decide that, the appellate court can look
only at what happened in the circuit court.
It does not hear evidence by live witnesses,
and it cannot consider anything that was
not presented in the circuit court. In
addition, it is not the appellate court’s
function to search for errors. The appealing
party (the party who lost in the trial court is
called the appellant) must tell the court
what the claimed error is, and why what
happened was contrary to the law. When
the party is representing himself or herself,
he or she is called a pro se litigant.

Because the appellate court’s review is
limited to what happened in the -circuit
court and the claims of error that the
appellant raises and argues, almost
everything considered by the appellate
court is contained in three categories of
written documents:

A. THE COMMON LAW RECORD. This
includes all the pleadings, motions and
other written documents the parties filed in
the circuit court during the course of their
case (for example, complaints, answers,
motions to dismiss or for summary
judgment). It also includes all the written
orders entered by the circuit court judge.

B. THE REPORT OF PROCEEDINGS.
Also referred to as the transcript of
proceedings, this is the written record of
oral proceedings (for example, trial
testimony and oral arguments on motions
presented to the circuit court) that is
prepared by the court reporter. These,
together with the common law record, make
up the record on appeal.!

1 Sometimes the appellate court will consider
exhibits of a descriptive or documentary nature,
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C. THE PARTIES’ BRIEFS. These are
written pleadings filed in the appellate
court by the parties to the appeal. They
explain to the appellate court: (a) what the
case is about; (b) what happened in the
circuit court; (c) what the appellant believes
was wrong with the circuit court’s decision,;
(d) the legal reasons why that decision is
wrong, supported by appropriate citations
to existing law; and (e) why the party on the
other side (the appellee) believes the circuit
court’s decision was correct.

Most of the rules of appellate procedure
deal with getting these documents filed in
the appellate court in the proper form and
in a timely fashion, so they can be
considered by that court.

Once everything is filed, the appellate
court judges have basically everything they
need to decide an appeal. The court may,
but is not required to, allow the parties to
present oral arguments about the case
(typically 10 to 20 minutes is allowed to
each side). Oral argument is rarely granted
when one of the parties is pro se, that is,
representing himself or herself. If oral
arguments are to be heard, the parties’
attorneys are notified when to appear before
a panel of three justices who not only listen
to what they have to say, but usually ask
questions about the case.

After reading the briefs, reviewing the
record, considering applicable law, and
listening to oral arguments (if the court has
decided that oral argument is necessary),
the three justices assigned to consider the
appeal discuss the case among themselves,
reach a decision, and file a written decision
(an opinion or an order). All three justices
must consider the case. If all are in
agreement, one of them writes the decision,
and the other two “concur,” that is, they
show their agreement by signing their
names. If one of the justices does not

such as papers and photographs, if the circuit
court considered them and if they are important
to the appeal. Oversized exhibits will not be
included in the record except upon order of the
appellate court entered on the court’s own
motion or pursuant to motion of any party.



agree, he or she will file a written “dissent”
explaining the basis for the disagreement.
The decision agreed upon by two or more
justices is the judgment of the court.

The powers of the appellate court are
listed in Supreme Court Rule 366. The rule
describes the type of relief the court may
grant; for example, reversing a judgment
and entering judgment for the other party,
or vacating an order and sending the case
back to the circuit court for further
proceedings. It also limits, to some extent,
the issues that can be reviewed. For
example, it provides that where there has
been a jury trial, the party appealing
cannot raise on appeal any claim of error
that was not raised in a post-judgment
motion before the circuit court.

Filing the record and your briefs on time
and in a form the justices will consider is
the most important part of your appeal.
The Supreme Court Rules tell you when
and how to do that, beginning with the
filing of your notice of appeal through the
filing of your briefs. Those Rules are
discussed in this guide.

The Role of the Circuit and Appellate
Court Clerks

This is an appropriate place to explain
the different roles played by the offices of
the circuit and appellate court clerks in the
appeal. The office of the circuit court clerk
accepts and files your notice of appeal and
assembles the record to be transmitted to
the appellate court. The office of the
appellate court clerk accepts and files the
record and the briefs. The appellate court
clerk also makes sure that everything is
filed in a timely fashion, keeps track of the
many cases pending on appeal, records
rulings on motions issued in those cases,
and provides notice to the parties of the
date for oral argument and the date on
which a decision will be issued in the case.

You will find the employees of the
clerks’ offices most helpful in providing
information within the areas of their duties.
For example, you can ask an employee of
the office of the clerk of the circuit court
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when the fee for preparing the record must
be paid and how you will receive notice
when the record is ready. Similarly,
employees of the offices of the appellate
court clerks will answer any questions you
might have regarding how many copies of a
motion must be filed, whether the justices
have ruled on a pending motion, and
whether a date has been set for oral
argument.

Please bear in mind, though, that while
many of the clerks are lawyers, most of the
employees that you will deal with in their
offices are not. They are all prohibited from
giving legal advice. They can tell you what
their particular technical procedure is, but
they cannot fill out forms for you, prepare
notices of appeal for you, draft motions for
you, or advise you in any way regarding
your appeal.

II. WHEN TO APPEAL

The “when” of an appeal is governed by
Supreme Court Rules 301 through 308.
The most basic rule, and the one most
likely to affect pro se litigants, is that one
can appeal (a) from final judgments that
end the case (Supreme Court Rule 301); or
(b) in cases involving multiple parties or
multiple claims, when the circuit court
judge enters an order that ends the
litigation as to one or more (but fewer than
all) parties or claims and expressly finds
that the ruling can be either appealed or
enforced (or both) immediately (Supreme
Court Rule 304(a)). Other types of
judgments or orders from which appeals
can be taken as of right are set forth in
Supreme Court Rules 304(b) and 307.
Certain orders can be taken by permission
pursuant to Supreme Court Rules 306 and
308. Each of these types of appeal is
discussed in greater detail below.

It is very important to know when to file
your notice of appeal because the failure to
file within the time allowed almost
invariably leads to dismissal of your appeal.
This is not a matter for the appellate court’s
discretion. If your appeal is not filed on
time, the appellate court cannot consider it
because it has no jurisdiction to do so.



A. APPEALS FROM FINAL ORDERS

Supreme Court Rule 301 provides a
right to appeal from all final judgments of
the circuit court in civil cases. A “final
judgment” is one that completely disposes
of the entire case, for example an order
dismissing the whole complaint “with
prejudice,” or an order granting summary
judgment as to all defendants, or an order
entering judgment on a jury verdict (or on
the trial judge’s findings in cases tried
without a jury). A judgment is final when
there is nothing more for the circuit court
to do on the case. Your notice of appeal
must be filed within 30 days from the date
that final judgment is entered. Supreme
Court Rule 303(a)(1). If the judge rules
orally, but requires that a written order
reflecting his or her ruling be prepared and
filed, then the 30-day period for filing the
appeal runs from the date the written order
is entered by the court.

In counting the 30 days, you do not
count the date the judgment is entered.
For example, if the circuit court grants
summary judgment on May 9 (the date on
the written order), May 10 is day 1; June 8
is day 30. Saturdays, Sundays, and
holidays must be counted. You must file
your notice of appeal on or before June 8.
You can file your notice of appeal before
June 8, but not later, unless the 30th day
falls on a Saturday, Sunday or court
holiday (e.g., Thanksgiving Day, Christmas
Day, July 4th). In that case, your notice of
appeal must be filed on the very next day
the court is open for business. For
example, if June 8 falls on a Sunday, then
your notice of appeal would be considered
timely if it is filed on Monday, June 9.

The circuit court cannot extend the time
to appeal in any circumstance. However,
the filing of a post-judgment motion within
30 days of judgment (for example, a motion
to reconsider or a motion for a new trial)
will toll (that is, delay) the time to appeal.
When a timely post-judgment motion is
filed, the time for appeal does not begin to
run until the circuit court rules on that
motion. Supreme Court Rule 303(a)(2).
When the circuit court’s judgment is the
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result of a jury verdict, you must file a post-
judgment motion in the circuit court to
preserve any error for review by the
appellate court. With other types of
judgments, a post-judgment motion is not
usually necessary. After the circuit court
rules on the post-judgment motion, your
appeal must be filed within 30 days after
the ruling and the time is calculated the
same as described above. Be careful,
though. You cannot put off the time for
appeal by filing one motion after another in
the circuit court once a final order has been
entered. When the circuit court has
entered its judgment, you are permitted
one, and only one, post-judgment motion
asking the court to consider its ruling or
overturn the jury’s verdict. Once that is
ruled on, you must appeal within 30 days
or the case is over.

Some pro se litigants wonder why they
have to wait until the end and cannot
appeal every adverse ruling of the circuit
court at the time it is made. There are two
reasons for that rule.

1. Suppose John Doe is injured
using a product that he bought at X
Hardware Store. He sues the store and
the manufacturer of the product, Acme
Manufacturing Company, making
claims of both negligence and strict
product liability. The circuit court
grants summary judgment for X
Hardware on his strict product liability
claims. Doe wants to appeal, but he
cannot because the judgment is not
“final.” He still has to go through a trial
on his two claims against Acme and the
one remaining claim against X
Hardware. Suppose further that the
case is tried, and the jury returns a
verdict in Doe’s favor against both Acme
and X Hardware and awards him all the
damages he asked for. It would not
make any sense for Doe to appeal the
summary judgment in favor of X
Hardware on that one claim, because he
has gotten everything he wanted. So
reason number one is that, in the long
run, the order that seems so important
now may not make any difference once
the case is over.



2. You should also keep in mind
that many orders are entered during the
course of an action in the circuit
court—orders about discovery, orders
striking or dismissing various counts of
a complaint, orders in favor of some but
not all defendants. An appeal from just
one order can take as long as one year,
depending on the backlog in the
appellate court and how timely the
parties file their briefs. Permitting
litigants to appeal from every single
order entered in the litigation as soon as
it is entered would prolong a case and
create an impossible backlog in the
courts. Reason number two, then, is
that usually it just is not efficient to
permit several appeals in a case when
any and all claimed errors can be
considered at one time in a single
appeal.

There are, however, times when the
circuit court will decide that there is no
good reason to delay appealing from an
order, even though it does not completely
dispose of all the litigation. Those appeals
are considered in Part B.

B. JUDGMENTS AS TO FEWER THAN
ALL PARTIES OR ALL CLAIMS

Sometimes where there are multiple
parties and/or multiple claims for relief, the
circuit court may decide when an order
disposing of one party or one claim puts an
end to that portion of the case so that there
is no good reason to delay the time to
appeal the ruling. Those appeals are
governed by Supreme Court Rule 304(a).
To use the hardware store example again,
suppose the circuit court grants summary
judgment for X Hardware on both the
negligence claim and the strict product
liability claim. The case is still pending
against Acme, so the order granting
summary judgment for X Hardware is not
final. Ordinarily, Doe could not appeal
even though the litigation is over with
regard to X Hardware. The same would be
true of an order that granted summary
judgment for both X Hardware and Acme
on Doe’s strict product liability claim. His
negligence claims would still be pending, so
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the order is not final even though there is
nothing more to be done with Doe’s strict
product liability claim.

In order to make such an order
immediately appealable, the circuit court
would enter a written finding that there is
“no just reason for delaying either
enforcement or appeal” of its ruling.
Supreme Court Rule 304(a).

That finding could be made in the same
order that grants summary judgment or
dismisses a count of the complaint “with
prejudice” or it could be entered later in a
separate order. If you have an order
entered against you that contains the
finding that there is no just reason to delay
enforcement or appeal, the time for filing a
notice of appeal begins to run immediately.
As with final orders disposing of the case,
you may, within 30 days of such an order,
file a motion in the circuit court asking the
judge to reconsider that ruling, although
you are not required to do so. If you do not
file a motion to reconsider, then you must
file your notice of appeal within 30 days. If
you do not file a notice of appeal within 30
days from the date when such an order is
entered, you lose your right to appeal that
ruling at any later time. If you do file a
motion to reconsider and it is denied, then
you must file your notice of appeal within
30 days after the date on which the order
denying your motion to reconsider was
entered.

Just as with the “final” orders discussed
in Part A, for purposes of calculating the 30
days for filing your notice of appeal, you
would not count the day the order is
entered. If the order is dated May 9, then
May 10 is day 1 and June 8 is day 30. The
same rule also applies when the 30th day
falls on a Saturday, Sunday, or court
holiday—your notice of appeal must be filed
on the very next day the court is open for
business, if you did not file it earlier.

C. MATTERS OTHERWISE
APPEALABLE AS OF RIGHT

There are some orders that are not
“final” because they do not dispose of the



entire litigation. Nevertheless, they are
orders the Supreme Court has decided
involve special circumstances and must be
immediately appealed in order to prevent
undue hardship to the litigants. These
types of special appeals are governed by
Supreme Court Rule 304(b) and Supreme
Court Rule 307.

Supreme Court Rule 304(b)

Supreme Court Rule 304(b) allows for
immediate appeal of the following
judgments or orders:

1. “A judgment or order entered in
the administration of an estate,
guardianship, or similar proceeding
which finally determines a right or
status of a party.” This would include
an order finding someone to be
incompetent and appointing a guardian,
or an order approving a final accounting
in an estate, or adjudicating who are
the heirs.

2. “A judgment or order entered in
the administration of a receivership,
rehabilitation, liquidation, or other
similar = proceeding which finally
determines a right or status of a party
and which is not appealable under Rule
307(a).” A pro se litigant would rarely
be involved in this kind of proceeding.

3. “A judgment or order granting or
denying any of the relief prayed in a
petition under section 2-1401 of the
Code of Civil Procedure.” A section 2-
1401 petition asks for relief from a final
judgment that was entered more than
30 days before the filing of the petition.
Examples include cases where a default
judgment was entered more than 30
days earlier or where there is newly
discovered evidence that could not have
been found before the final judgment
was entered or within 30 days
thereafter.

4. “A final judgment or order
entered in a proceeding under section
2-1402 of the Code of Civil Procedure.”
An example of such an order would be
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one requiring a party to turn over
money or other assets to satisfy a prior
judgment.

5. “An order finding a person or
entity in contempt of court which
imposes a monetary or other penalty.”

6. “A custody judgment entered
pursuant to the Illinois Marriage and
Dissolution of Marriage Act (750 ILCS
5/101 et seq.) or section 14 of the
llinois Parentage Act of 1984 (730 ILCS
45/14) or a modification of custody
entered pursuant to section 610 of the
llinois Marriage and Dissolution of
Marriage Act (750 ILCS § 5/610) or
section 16 of the Illinois Parentage Act
of 1984 (750 ILCS 45/16).”

Just like the appeals from final
judgments under Supreme Court Rule 301,
your notice of appeal from one of these
orders would be due within 30 days after
the order is entered or, if a timely post-
judgment motion is filed, within 30 days of
the order disposing of the motion.

In child custody appeals brought under
Supreme Court Rule 304(b)(6), there are
special rules expediting the appeal process.
They are discussed at Section VII, Part D.

Supreme Court Rule 307

Supreme Court Rule 307(a) allows for
immediate appeal of certain other orders
before final judgment, including, but not
limited to:

1. An order granting, modifying,
refusing, dissolving, or refusing
to dissolve or modify an
injunction;

2. An order appointing or refusing
to appoint a receiver or
sequestrator;

3. An order giving or refusing to
give other or further powers or
property to a receiver or
sequestrator already appointed;



4. An order placing or refusing to
place a mortgagee in possession
of mortgaged premises;

S. An order appointing or refusing
to appoint a receiver, liquidator,
rehabilitator or other similar
officer;

6. An order terminating parental
rights or granting, denying or
revoking temporary commitment
in adoption proceedings
commenced pursuant to section
S of the Adoption Act (750 ILCS
50/53);

7. An order determining issues in
eminent domain proceedings
under section 20-5-10 of the
Eminent Domain Act (735 ILCS
30/20-5-10).

The notice of appeal from one of these
orders must be captioned "Notice of
Interlocutory Appeal" and, other than its
caption, should conform to the notice of
appeal filed in other cases. See Section III,
Part A. It must be filed with the circuit
court within 30 days from the entry of the
interlocutory order. A motion for
reconsideration does not toll the running of
the 30-day deadline. If the order being
appealed was entered ex parte (only one
party being present), a motion to vacate
must be filed in the circuit court before
appealing. Supreme Court Rule 307(a).

Like child custody appeals brought
under Supreme Court Rule 304(b)(6), appeals
brought under Supreme Court Rule 307(a)(6)
are subject to special rules expediting the
appeal process. They are discussed at
Section VII, Part D.

Supreme Court Rule 307(d) also allows
for immediate appeal of temporary
restraining orders. The notice of appeal
must be captioned "Notice of Interlocutory
Appeal" and filed with the circuit court
within two days of entry or denial of the
order from which review is sought. During
this same two-day period, a petition (a
supporting memorandum is optional) and
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supporting record must be filed in the
appellate court. The format for such a
petition is similar to a petition filed
pursuant to Supreme Court Rule 306
explained in Section IV, Part A.2 It should
set forth the relief requested and the
grounds for that relief. Supporting Records
are discussed in Section VI, Part F.

D. MATTERS OTHERWISE
APPEALABLE BY PERMISSION

There are other orders that are not
"final" but may be appealed by permission
of the appellate court. You are not
obligated to immediately appeal from these
orders after they are entered and can wait
until the entire case is over.

Supreme Court Rule 306

Under Supreme Court Rule 306, a party
may petition for leave to appeal to the
appellate court from the following orders of
the circuit court:

1. An order granting a new trial,

2. An order allowing or denying a
motion to dismiss on grounds of forum non
conveniens, or from an order of the circuit
court allowing or denying a motion to
transfer a case to another county within the
State on such grounds;

3. An order denying a motion to
dismiss on the grounds that the defendant
has done nothing that could subject
defendant to the jurisdiction of the Illinois
courts;

4. An order granting or denying a
motion for a transfer of venue;

5. Interlocutory orders affecting the
care and custody of unemancipated minors,
if the appeal of such orders is not

2 Unlike petitions discussed in Section IV, a Rule
307(d) petition would be captioned “Petition in
Support of Supreme Court Rule 307(d) Appeal”
and would ask the court to reverse the order
entered by the circuit court. Supreme Court
Rule 307(d).



specifically provided for elsewhere in the
Supreme Court Rules;3

6. An order that remands the
proceeding for a hearing de novo before an
administrative agency;

7. An order granting a motion to
disqualify the attorney for a party;

8. An order denying or granting
certification of a class action under section
2-802 of the Code of Civil Procedure (735
ILCS 5/2-802); or

9. An order denying a motion to
dispose under the Citizen Participation Act
(735 ILCS 110/1 et seq.).

Appeals brought pursuant to Supreme
Court Rule 306 require the filing of a
petition, rather than a notice of appeal,
within 30 days of entry of the order.
Supreme Court Rule 306(c)(1). The filing of
a motion to reconsider an interlocutory
order does not stay the time period for filing
a petition for leave to appeal. These
appeals and filing requirements are further
discussed in Section IV, Part A. A petition
for leave to appeal from orders affecting the
care and custody of unemancipated minors
must be brought within 14 days of entry of
the order. Supreme Court Rule 306(b)(1); see
Section VII, Part A.

Supreme Court Rule 308

Supreme Court Rule 308 provides for
another type of permissive appeal from an
interlocutory order - the certified question.
A party wishing to take an appeal under
this rule must obtain permission from the
circuit court and the appellate court. The
circuit court must first issue an order
setting forth the question and making the
following requisite findings: that a question
of law exists as to which there is
substantial ground for difference of opinion
and that an immediate appeal may

3 Some examples of interlocutory orders affecting
the care and custody of unemancipated minors
include permanency planning orders, visitation
orders and temporary custody orders.
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materially advance the ultimate termination
of the litigation. The requisite findings can
be made at the time of entry of the order or
at any time on the court's own motion or on
motion of any party. Supreme Court Rule
308(a).

If the circuit court issues an order
making the requisite findings, the party
must then apply to the appellate court for
leave to appeal, asking the court to make
the same requisite findings. Supreme
Court Rule 308 appeals and their filing
requirements are further discussed in
Section IV, Part B.

III. STARTING THE APPEAL PROCESS -
APPEALS AS OF RIGHT

You now know what orders you can
appeal. This section will consider the
proper form for a notice of appeal or other
document initiating your appeal for appeals
brought pursuant to Supreme Court Rules
301, 304, and 307 and where to file it.

A. THE NOTICE OF APPEAL

If you are appealing from a final
judgment or order pursuant to Supreme
Court Rule 301 or 304, you must give the
following information in your notice of
appeal: (a) the court you are appealing to
(e.g., Appellate Court of Illinois for the
Second Judicial District); (b) the court you
are appealing from (e.g., the Circuit Court
of the 19th Judicial Circuit, Lake County);
() the name and circuit c